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Flavio Escobedo Gomez, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals’ denial of his motion to reopen

removal proceedings pursuant to 8 C.F.R. § 1003.2.  He contends that the Board
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erred in concluding that his new evidence concerning his mother was insufficient

to meet the hardship requirement for cancellation of removal.  We deny the

petition for review.

Respondent contends that pursuant to 8 U.S.C. § 1252(a)(2)(B)(i) we lack

jurisdiction to review the Board’s decision denying the motion to reopen on the

basis of a discretionary hardship determination.  See Fernandez v. Gonzales, 493

F.3d 592, 601 (9th Cir. 2006).  Escobedo contends that his new evidence

addressed a hardship ground so distinct from that considered previously as to

make the motion to reopen a request for new relief.  See id. at 602-03.  At his

removal hearing, Escobedo submitted evidence that he assisted his mother by

taking her to medical appointments for her diabetes and other conditions and that

his brother provided financial support.  Escobedo’s new evidence, attached to his

motion to reopen, showed that his mother now lives with him, and he provides her

with financial support.

Insofar as Escobedo’s motion to reopen amounted to a request for new

relief, we have jurisdiction to consider whether the Board abused its discretion by

failing to consider the new information he submitted.  See id. at 602.  The Board’s

decision shows that it considered Escobedo’s new evidence.  We therefore deny

the petition.

PETITION FOR REVIEW DENIED.


